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The record in this cause shows that the appellant 
herein, Louise A. Hawley, in her petition in the Admin¬ 
istration cause below, although she claimed to be a 
creditor of the Estate of the deceased C. A. Hawley, 
had nothing but a claim against the estate, which she 
had never done anything to establish, either by the 
filing of a claim in the probate Court, or by the institu¬ 
tion of suit against the said estate. She had waited for 
a great length of time before taking any action what¬ 
ever, and had done none of the things required by law 
to establish herself as a creditor. There was no allega- 




tion in lier petition that the Executrix, Evelyn S. Haw¬ 
ley, appellee herein, was insolvent, nor was any reason 
disclosed for the failure to establish her claim. On 
this state of the record, she asked that the Executrix 
b6 removed, and for other relief which included the 
furnishing of further security and the punishment of 
the Executrix for contempt. The lower court dismissed 
the petition, and from that action this appeal was prose¬ 
cuted. 

The position of the appellee is,— 

! 1. That the appeal should be dismissed, the order 
bfelow not being an appealable order, and 

2. That in any event the removal of the Executrix 
was a matter resting in the discretion of the Court 
below; and that no abuse of such discretion has been 
shown. 

It is apparent that the appellant herein was not en¬ 
titled to the relief asked for, and could not appeal from 
the order below, unless she could first establish herself 
as a party in interest and aggrieved by the action of 
the lower Court. In Barksdale v. Morgan , 34 App. 
D. C. 548, this court held that it is a condition prece¬ 
dent to the right of appeal that the appellant must 
show that he is directly aggrieved by the order ap¬ 
pealed from. To the same effect was Dietrich v. 
Dietrich , 48 App. D. C. 356. It is apparent from the 
record here that no right of the appellant was affected 
by the order of the court below. On the other hand the 
Executrix was the widow of the deceased, and was en¬ 
titled to administration as a matter of right. See Bros- 
nan v. Brosnan, 53 App. D. C. 149. That no appeal 
properly lies in such cases is established by Cropper 
v. McLane, 6 App. D. C. 119; Nichols Administrators 
v. Horsley , 126 Virginia 54; In re Moore’s Estate , 68 








California 394; and Grant v. Phoenix Mutual Insurance 
Co ., 106 U. S. 249. 

The right of the appellant to establish herself as 
a party in interest, or as a creditor of the estate of 
C. A. Hawley, Deceased, was in no wise affected by the 
action of the lower court; nor was the order anything 
but an interlocutory order, from which no appeal 
would lie. 


Conclusion. 

It is respectfully submitted that the appeal is with¬ 
out merit and that it should be dismissed, or that, in the 
alternative, the action of the lower Court should be 
affirmed. 
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Attorney for Appellee, 

203 Union Trust Building, 
Washington, D. C. 


